
 

SPECIAL MEETING AGENDA 
 

MEETING OF COUNCIL  
TUESDAY, FEBRUARY 18, 2025 at 6:30 pm 

IN CIVIC CENTRE BOARDROOM 
 
 

1.0 Call To Order 

 
2.0 Approval of Agenda 
 
3.0 Declaration of Conflict of Interest 
 
4.0 Resolution  

 
5.0        Training Session for Council and Staff 

5.1 Introduction to Presenters: Antoinette Blunt, Integrity Commissioner and 
John Hart, Ritchie Ketcheson Hart & Biggart LLP  

 
John Hart: 

• Role of Council 

• Role of Mayor 

• Role of Staff 

• What is Conflict of Interest 

• Who declares a Conflict of Interest 

• How to Avoid COI in Bidding  

Processes 

• What about sub-contractors  

 
Antoinette Blunt  

• How does Council provide direction to staff 

 
5.2  Questions from Staff and/or Council related to training session items 

 
6.0 Confirmatory By-law 
 
7.0 Adjournment 
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Background Informa�on on Antoinete Blunt and John R. Hart 

Antoinete Blunt, Integrity Commissioner, Township of Chapleau 

Ironside Consul�ng Services Inc. (ICS Inc.) is a company specializing in the provision of a variety of human 
resources, labour rela�ons and management services for employers primarily in Northern Ontario, since 
2000.  ICS Inc. offers a variety of services including organiza�onal review and design, governance review 
and strategic planning, workplace inves�ga�ons, media�on, re-design and development of policies and 
procedures, compensa�on system review and design including pay equity services, early stage grievance 
management, collec�ve bargaining for employers, performance management system design; coaching 
and training in numerous areas including rela�onship management, communica�on, bullying and 
harassment and workplace sexual harassment, team building and leadership. 

Antoinete Blunt has extensive experience in undertaking workplace inves�ga�ons related to allega�ons 
of viola�ons of the Occupa�onal Health and Safety Act (Bullying, Harassment, Sexual Harassment, and 
Violence in the Workplace), and allega�ons of viola�ons of the Human Rights Code.   

In 2018, Antoinete was appointed Integrity Commissioner for the Corpora�on of the Sault Ste. Marie 
and is responsible for inves�ga�ng complaints and alleged breaches of the Code of Conduct of Council 
and Elected Boards. In this role Antoinete serves as an advisor and an educator for City Council, City 
Administra�on, and the Public. Since then, Antoinete has been appointed Integrity Commissioner for 
many other municipali�es in the district of Algoma.  

Antoinete’s educa�onal background includes a master’s degree in public administra�on, B.A. and BScN. 
Antoinete also has over 22 years’ experience providing consulta�ve services to employers and over 20 
years’ experience in execu�ve and senior management in the community health care sector. 

From 2021 un�l 2023, Antoinete was a Director on the Sault Area Hospital Board of Directors. 
Antoinete also served as the Chair of the People and Culture Commitee. Antoinete is also a Past Chair 
of the Board of Directors of the Human Resources Professional Associa�on (HRPA), the provincial 
associa�on for HR professionals (2010 to 2012). HRPA represents about 24,000 members across the 
province and interna�onally.  While serving on this Board, Antoinete also chaired several commitees 
including the Appeals Commitee, Government Rela�ons Commitee and represented the provincial 
associa�on on a na�onal level serving as Chair of the Professional Standards Commitee. Antoinete is 
also Past Chair of the Human Resources Research Ins�tute (2009 to 2022).  

From 2016 un�l 2019, Antoinete was a member of the Standards Council of Canada Human Resources 
Management Commitee and as a Subject Mater expert to the Working Group: Harmonized Human 
Resources Professionals Competency Framework. Membership of the Working Group was from 
numerous countries around the world who were collabora�ng to develop common interna�onally 
accepted professional competencies. 
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In 2013, Antoinete was awarded the Fellow Designa�on by the Human Resources Professionals 
Associa�on.  This is considered to be “a prestigious title and designation awarded within the human 
resources profession to an individual that promotes best practices and continually enhances the 
reputation of the profession.”  She was also awarded an Honorary Life Membership in the Human 
Resources Professionals Associa�on “Recognizing Extraordinary Volunteer and Leadership Contributions 
at HRPA”.   

 
In 2005, Antoinete was named by the Sault Ste. Marie Chamber of Commerce as the winner of the 
Athena Award, an interna�onally recognized award honouring excep�onal women leaders who inspires 
others to achieve excellence in their professional and personal lives.  
 
Contact Informa�on: 
Antoinete Blunt 
(she/her), MPA, CHRL, CHRE, FHRPA 

Ironside Consul�ng Services Inc. 
 
155 Ironside Drive 
Prince Township, ON P6A6K4 
Office: 705-779-3223 
Mobile: 705-542-3504 
Toll Free: 1-866-881-0003 
Email: ablunt@ironsideconsul�ng.ca 
Web: www.ironsideconsul�ng.ca 
 
John R. Hart, Ritchie Ketcheson Hart & Biggart LLP 
 
John R. Hart prac�ces in both the private and public sector, focusing on general li�ga�on in business and 
commercial maters, real estate transac�ons and estates disputes. 
 
John has acted for various municipali�es for more than 20 years, during which �me he has been involved 
with virtually all aspects of municipal government, ranging from corporate governance to by-law 
enforcement. John has prepared and submited reports to both Council and its commitees and has 
appeared before Council and commitees on numerous occasions. 
 
John’s experience and versa�lity allows him to understand and respond to legal issues emana�ng from 
any municipal department. John has completed real estate transac�ons; commenced enforcement 
proceedings in connec�on with the responsibili�es that are placed upon municipali�es (including the 
Fire Code, the Building Code and Property Standards By-laws); and li�gated as counsel both at all levels 
of court in Ontario and before various administra�ve tribunals. 
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John’s cases have been reported in the Ontario Reports, the Municipal Planning Law Reports, the Estate 
Law Reports and the Business Law Reports. 
 
John has spoken about enforcement maters at conferences held by the Municipal Prosecutors 
Associa�on and the Municipal Fire Preven�on Officers Associa�on. 
 
Educa�on and Accredita�ons 
•Called to the Ontario Bar in 1982 
•Osgoode Hall Law School (LL.B.), 1980 
•Queens University (B. Comm. (Honours)), 1977 
Memberships 
•Law Society of Upper Canada 
•Toronto Lawyers Associa�on 
 
Contact Informa�on: 
416.622.6601, Ext. 224 | jhart@ritchieketcheson.com 
Contact John’s Clerk, Doriana Di Biase 
416.622.6601, Ext. 241 | ddibiase@ritchieketcheson.com 
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Ritchie Ketcheson Hart fd Biggart LLP
Ba rriste rs, S oliri to rs, Nota ries

1 Eva Road, Suite 206
Toronto, Ontario
M9C 425

Tel: (416) 622-6601
Fax: (416) 6??,-4713
e-mail : mail@ritchiekercheson.com

February 12,2025

VIA EMAIL

Mayor I{yan Bignucolo and Members of Council
'l'ownship of Chapleau
20 Pine Street West
PO Box 129 Chapleau, ON
POM IKO

Dear Mayor Ryan Bignucolo and Members of Council:

Re: Discussion of Municipal Conflict of Interest

Mayor Bignucolo has requestecl certain advioe from us lor presentation to 1'ownship Council
rcgarding conflicts ol'intere st under lhe Municipal Conflict nf Interest lcl, It.S,O 1990 ("MCIA").

LEGISLATION

The purpose of the MCIA is to prohibit members of Council frorn engaging in thc decision-making
process of Council in respect of matters where they have a pecuniary interest as such interest may
be in conllict with their public duties, unless a statutory exception applies, 'fhose duties are

governed by Sections 5 to 5.3 of the MCIA, as applicable, and the statutory exceptions are governed

by Section 4 of the MCIA.

MCIA Section 5(1): Duty of a Membcr of Council

Section 5(l) of the MCIA provides that where a member of Council (which inclr"rdes l-lead o1'

Council), either on his/her own behalf, or through another, has a direct or indirect pecuniary
interest rn any matter and is presenl at a meeting of Council at which the ntatter is the sub jecl o.f

c o ns ide r at i o n, then that member shal I :

- disclose the interest prior to that meeting;
- not take parl in any discussion, vote or question in relation to the matter; ancl

- not atternpl to influence the voting either before, during or afler the meeling,

If the meeting is a closed meeting, then that member with a pecuniary interest must lbrthwith leave

the said closed meeting, or part of that meeting, during which the matler is under oonsideralion.

'1
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MCIA Section 5.3: Duty of Head of Council

In addition to the duty of a member of Council pursuanl to Section 5(l) olthe MCIA, a IIeacl of
Council has a further duty under Section 5.3 of the MCIA. This section provides thal where a I-lead

of Council, either on his/her own behalf, or through another, has a direct or indirect pecuniary
interest Lnany matter of the municipalily and has special legislated powers or duties with respect

to thc matter in cluestion, that Fleacl of Council shall:

- disclose the inlerest in writing to the clerk;
- shall not use its power to exercise the duty with respect to the matter; and

- not use its office to attempt to influence a decision or recommendation on that matter,

Acoordingly, to establish whether a Flead of Council has a conflict of interest, i1 must hrst be

determined whether:

1 . a duty under seotion 5( 1) of the MCIA exists;

2, a duty uncler section 5,3 of lhe MCIA exists,'and
3. the exceptions to those duties pursuantto Section 4 of the MCIA arc appliablc

I. SECTION 5(I) ANALYS S _ DIITY OF' A MEMRER

'fo determine whether a member of Council has a conflict of interest, triggering its duty under
Section 5(l) of the MCIA, the following questions must be answered:

- When does a member of Council's pecuniary interest crystalize?
- When does a n'tqtler cliscussed at a meeting o1'Council becorne a matter lhat is lhe suh.iect

o.f consideration'l

When Does a Pecuniary Interest Crystalize?

'lo answer this question, the meaning of "pecuniary interest" and, by extension, lhe meaning of
"indirect" and "deemed" pecuniary interest must be determined as it relates to a member of
Council.

Pec'uniary Interest

The MCIA does not provide for a clefinilion of a pecuniary interest; howevcr, caselaw has dellned
a pecuniary interest to mean a financial, monetary or economic interest,

Indi r e c t P e cuniqry Int er e st

Subsection 2(a) of the MCIA provides tliat that a member of Council has an indirect pecuniary

intcrest in any matter in which Council is concerned if that member (i) is a shareholder, director
or senior officer of a corporation that cloes no1 olier its secr,rrities to the public, or (ii) has a

oontrolling interest in, or is a director or senior officer of a corporalion that oil'crs its securities to
the public; or (iii) is a member of a bocly, that has apecunictry interest in thc matter.

2
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Deemed Pecuniary Inl eresl

'I'he MCIA also provides that where a member of Council's parent, spouse or chilcl has a direct or
indirect pecuniary interest in a matter in which Council is concerned, and if sr"rcir inlerest is known
to that member, then he or she is deemed to also have a pecuniary interest.

Crystallization

'l'o determine when a pecuniary interest crystalizes, it must be considerecl whether the matter
before Council has the potential to affect a member of Council's pecuniary interest,

Caselaw suggests that the moment a member of Council realizes that he/she ntayhave a potential

intercst in a subject matter that is belbre Council, crystallization has occurrecl anci that member

be comes a person with a pecuniary interesl. Aocordingly, when a member ol'C'or;ncil examines a
matter in the perspective ol advancing his/her private interests that is when a pecuniary interest

crystalizes, as their perspective on the matter in his/her capacity a member of Council may ls
jeopardized.

See Schedule "A" attached hereto for a case summary of Mondoux v. Tuchenhagen ("Mondoux"),
whioh highlights when crystallization of a pecuniary interest occurs in a particular matter,

When does a Matter become a Mattcr that is thc Subject of Considerution?

Once it has been establishecl that a member of Council's pecuniary interest in a rnatler has

"crystalized", the next step a member must take is to determinc ii'that matler is a matter thal is the

subj e c t oJ' c o ns ider atio n by Council.

Caselaw suggests that a matter that is discussed a1 a meeting of Council becomes a matter that is
lhe subject of considerationwhen that matter isthe topic o.f meaningful discttssions and there is

some prospect o.f'a decision being made al that meeting, See Scheclule "A" attaohed hereto lor the

casc slrmmary of Mondoux, which highlights when a matter is considered to be the subjecl of
oonsideration at a rneeting of Council.

Accorclingly, if it is established that a member of Council has a pecuniary intcrest in a matter that
is the subject matter of consideration at a council meeting, then that member's dnty under section

5(1) has been triggered, unless a statutory exception to that duty is applicable pursuant to Seotion

4 of the MCIA (as discussed below).

2. ANALYSIS OF SBCTION 5.3 OF TI{E MCIA * HEAD OF' COIJNCII,'S DU'I'Y

Generally speaking, a Mayor (being the I'lead of Council) will l'rrst engagc in an ar-ralysis o1'Section

5(l) to determine whether a conflict exists in his/her capacity as a member olCouncil. Flowcver,
whcther or not i1 is determined that a conflict exists ancl the cluty under Section 5(1) ollhe MCIA
is triggerecl, a I-lead of Council must still engage in an analysis of his/her duty pursuant to Section
5,3 of the MCIA.

3
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Iror this duty to be triggered, the l-lead of Council must determine whether he/she has:

- pecuniary interest rn any malter before the municipality; and

- any special legislated powers or duties with respecl to the matter.

Established Pecuniary Interest in Any Matter beJbre the Municipality

'l'he scope of establishing whether a pecuniary interest exists under Section 5.3 of lhe MCIA is

muchbroaderthanthatofapecuniaryinterestunderSection5(1)ofthe MCIA.Apecuniaryinlerest
under section 5.3 applies to any matter be.fore the municipality.Whereas a pecllt"riary intercst under

section 5(1) applies to any matter that is the subject malter of considerution by Cor,urcil.

As such, if it is establisl'red, through the analysis of Section 5(l) of the MCIA, thal a pecr"rniary

interest has crystalized, then this "branch" of the analysis of Section 5,3 has been satisfied as it has

already been determined that a pecuniary interest exists with respect to the matter in question as

such matter is before the municipality.

llstablished Legislated Powers or I)uties

Ncxt, it must be determined whether a l.lead of Council has any special legislatcd powers or cluties

with respect to the matter in cluestion. See Schedule "I]" attachecl hereto for a iist o1'the applicable

special legislated powers and duties of a Flead of Cor"rncil pursuant to the Municipal Acl.

Accordingly, if it is determined that a I{ead of Council has a pecuniary interest in any matter of
the municipality and also has a special legislated power or duty with respect to the matter in

cluestion. then the duty r"rnder Section 5.3 has been triggered, unless a statutory exception 1o that

duty is applicable pursuant to Section 4 of the MCIA (as discr"rssed below).

3. EXCEPTIONS 1'I{8, DII'TIES I'I]RST]ANT'I'O SECTIONS 5 1 AND 5.3( )

lf it is determined that a pecuniary interested exisls ancl, therefore, the cluty uncler section 5(1)

and/or 5,3 of lhe MCIA is triggerecl, it must then be determined whether a statutory exception

applies to that duty. Section 4 of lhe MCIA provicles lbr various exceptions to those duties which

all members of Council should be lamiliar with. See Schcdule "C" attercheci hereto lor a lull list o1'

thesc statutory exceptions.

Interest in Common with f{lectors Generally Exception

01' particular importance is Subsection 4fi), being the "electors generally" exception. 'l'his

exception is one of the two "general" exceptions uncler the MCIA. fhis seotion states that the dutics

set oLrl in Section 5(1) and 5.3 of the MCItl do not apply to a pecuniary interesl in any matter that

a member of Council may have by reason of that member having such an interest in common wilh
eleclors generally.

'l'he MCIA defines an interest in oommon withelectors generally to mean a pccuniary inlerest in

common with electors within the area of .jurisdiction and, where the matter uncler oonsideration

4
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al'l.ects only part of that area,a pecuniary interest in comrnon with electors within that partiai area

o1' j urisdiclion.

Caselaw has claborated on this statutory definition, and has accepted that "electors gencrally"
relers 1o something other than "all electors". J'he term "generally" mcans thal the eleclors arc to
be regarded as part of a certain class or order; a signilicant number of eleotors that holci this interest
in common; and such electors are affectecl by the matter.

Accorclingly, the'electors generally exception applies if the peouniary interesl is an interest that is
also shared with electors generally , hy virt,ue of the breadth o./'those electors v,ho ,shcre the interest,
excnrpting that rnember of Council lrom its duty contained in Section 5(l) and/or.5,.1 o1'thc A4CIl.

Sec Schedule "A" attached hereto lor the oase sumrrrary of Mondoux, which applies an anaiysis o1'

the eloctors generally exception.

'foo llemote or Insignificant Exception

Another subsection of particular in-rportance is section 4(k), being the "too remolc or insignificant"
exception ancl also the second "general" exception relating to a member o1'Council pursuant to the
MCIA.'fhis exception arises when a pecuniary interest in any matter that a member of Council
may have been so remote or insigni./icanl in nature that it cannot reasonably bc regarclccl as likely
to inlluence that member and must be dctermined on each matter's particr"rlar facts.

'I-he M('lA does not provide definitions lbr the words "remote" or "insignilioal"rt" as they relale 1o

an interest of a member of Council. I'lowever, caselaw states that a "remote" interest is one that is
purely speculative in nature, and such caselaw is clear that the MCIA is not interested in speculative
interests. Caselaw defines an "insignificant" interest as one that does not relate to the amollnt at

stake, but rather it relates to the importance ol'the matlerto the individual mernber.

Caselasw also sets out an objective lest to determine whelher a member of Council's interest is too
remole or insignificant, 'fhis test consiclers whether a reasonable elector, being apprised o['all the

circumstances, would think it more likely than not that the pecuniary interest woulcl inl'lr"rcnce the
member's action and thus his/her decision on the matter in question.

This test consists of two-stages:

1, IdentiJy the mcmber's pecuniary interest in the matter, whether that be ciircct, inclirect or
deemed.

2, tlpply the "too remote or insignilicaut" exemption in subseotion 4(k) in light ol' all the

rclevant f-actors that are established on the cvidencc. Good laith and motivc are rclcvant to
thc cluestion of whether a pecuniary interest is likely to inl'luenoe a mcmber, ancl arc o1'

central importance in this analysis.

Accordingly, the too remote or insignificant exception applies if a reasonable elector wor,rld

clctcrmine that thcrc is no present or prospective financial benelit or detriment that cor.rlci result

5
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with respect to lhat pecuniary interest o1'the member of Council, regarclless of the clecision rnade

by Council, with respect to the matter before it,

In thc case of Whiteley v. Schnurr,l the applicable test lor clelermining whether a Member of
Council's interesls are remote or insignificant in nalurc is set out, 'l'he test is an objective one ancl

consiclers whether a reasonable elector, being apprised of all the circumstanccs, would think it
more likely than not tliat the pecuniary intercst woulcJ irlllucncc the Mcmbcr of Council's action
and decision on the cluestion,

'l'his test consists of two-stages:

3. 'l'hc first stagc is to identily the Mernber o1'Council's pccuniary inlcrest in thc rnatler,

whether that be clirect, indirect or c'leemecl,

4. 'l'he second stage is to then apply the exemption in Subscction 4(k) in light o1'all the

relcvant l'actors that are established on the cvidencc. 'l'he I'actors of good laith and motive
arc relevant to the cluestion of whether a pecuniary interest is likely to inllucnoe a Mcmbcr
o1'Council, ancl such factors are of central importance in the analysis <lf whether a pecuniary

interesl is remote or insignilicanl.2

In thc case of lierri,3 the litigant was a Member ol Council who hacl a son that workccl as an

associate of a law firm which practised in the areas of municipal, clevelopment and lancl use

planning law. Following the acloption of Vaugan's Ofllcial Plan 2010, the son's law l'rrm was

rclainecl to appeal an aspect of the OI'hoial Plan ancl the son worked dircotly on this casc, 'l'he

eviclcncc established that the son's compensation would not depend on the ouloomc or clccision ol'
Council in respect of these matters. Out of an abuncianoe of caution, the Member o1'Council was

in the practice of disclosing and declaring an interest under the MCIA in respccl <lf any matter lbr
which he knew that the law firm had been retained, Ilowever, given the imporlance of thc mattcrs
related to the Official Plan, the Member of Council appliecl 1o Courl lor a detcrrnination as to

whether he oould participate in the Cor"rncil meetings with respect to the appcal ol'thc Oll'rcial Plan,

'l'l"ris Court application was originally dismissed and that decision was appealec'I. On appeal, the

Courrl determined that whether a Member of Council's pecuniary interesl is so rcmotc or
insignilicant to be reas<lnably regarcled as unlikely to inll"rence that Membcr ol'Cor"urcil cannot bc

premised on the notion that, unless proven otherwise, the Member of Counoil is lrxed with the

same level of proximity and significance of his child,

[,]ach circumstance is based on the parlicular set of facts and any review mllst commencc afresh

arrd lbcus on the proximity ancl significancc of the Member of Council's pccur-riary intcrest in thc

conl.cxt of all ol'the circumstances, In the case of l'erri,a this review inch-rdecl the lbllowing:

11990 OSCJ 2575, al para '10.
2 Ferriv. Ontario (Ministry of Attorney General) 2015 ONCA 683, at para2l ("Ferrf').
3 tbid.
a Supra, note 1 1.

6

Ritchie Ketcheson Hart fd Biggart LLP
10 of 19



Ritchie Ketcheson
Hart 8e?
Biggaii

1. the consideration of the Member of Cor"rncil's years of laithful servioe to the

municipality,
2. the Member of Councilwas acting in good laith and his motivation 1o participatc in thc

issues relatecl to the Olficial Plan was not incentiviz-ecl by the potcr-rtial pccuniary
benefit,

3. the Mgmber of Council's history of vigilantly declaring conllicts of interest under the

MCIA,
4. the matters relatecl to the Olficial Plan are of major public importancc 1o his

constituents, and

5. the cornpensation of Member of Council's son dicl not depend on thc outcome o1'the

appeal or a decision of C'ouncil respecting these matters,

Al1cr completing this review, the Cor.rrt concluded that a reasonable elcctor, apprised of ail these

circumstances, would not conclude that the Member of Council's deemed interest (as a result o1'

his son's involvement) in the Official Plan appeal would bc likely to influcnce his partioipalion in
clcbate or voting on the matter before Council.

In the case of Lorello v Me./.fe,s rhe clclenclant was a Member of Council as wcll as an cmployee,
shareholder, officer and director o1'Gridd, an electrical services company, Council clcait with
issues thal included land-r,rse applications by clevelopers, such as site cievelopmcnt, approval of
draft condo plans and zoning amenclments, wherein Members of Cor"rncil wor"rlcl review such

applications and vote at meetings. Once Council gave its approval, ancl only aftcr such approval
was given, then developers woulcl put the construction work out to tenders, rcceivc bids ancl awarcl

thc contracts to general contractors and/or various subtracles. Gridd hacl bcen eiwardccl contracts by

ccrtain devclopers who submittecl applications to Counoil. Ilowever, there was evidence givcn
and accepted that Griclcl dicl no1 have any special relationships with the developers ancl general

contractors in cluestion,

In essence, the complainant's argument was that with respecl to any application to Council by any

developer lbr which Gridd had worked or was working for, the Membcr oi'Council hacl an inclircct
pecuniary interest because there was a reasonable possibility that Gridd would be awarded a

contract. 'l'he Member of Council argued that any potential interest of Gridd (and therelbre the

Me mbcr ol'Council), where work is only awarded after a cornpetitive bidding process, is subject

lo a series of significant contingencies. Because of such contingencies, Griclcl's interest in these

projects lacked sufficient proximity to constitute an indirecl pecuniary interest.

Ilere, it was agreecl that if Gridcl hacl been awarclecl all the electrical work for one or more ol'the
clevelopers, this woulcl be clear eviclence of an indirect pecuniary interest in lavour of thc Member
of Cor,rncil, Similarly, if Gridd hacl bccn awarcled no work by such developers in the pas1, thcn this
is clear evidence of a lack of an indirect pecuniary inlerest in {avour of the Member of Council, ln

7

5 20'10 ONSC '1976.
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circumstances where Gridcl was awarded only one contract in the past by a developcr, the C'ourt

lbund thal this was not suflicient to establish a business relationship,

Further, in situations where Gridd was awarded more than one contract by sr"rch devclopers ancl

hacl been oontinuously asked to bid on past projects, the Court was of the opinion that the rnere

possibility of futule work, in the context of competitive bidding, without any special or preferred
relationship, doeS not make it probable thal a vote on such project wor"rld allbct the pecuniary

intercst of Gricicl (and thereiore the Member of Council).'fhat opir-rion was basecl on the iacts that

the project may or may not procecd, may or may not involvc clectrical subcontracting work, ancl

may or may not result in future work lor Gridd.

In the Court's view, a reasonable elector, informecl o1'all the facts as outlincd above, woulcl not
think it likely that the Member o1'Council's vote woulcl be influencecl by whatever future
contingent intercst Gridcl may have had, clue to the remoteness of that inlercst.

A compctitive bidding process is clistinguishable iiom cases whcrcin an indircct pccuniary intcrcst
rcsults lionr a non-contingcnt relationship. Iror example, in the case of Campbellt,, Dowdctll,6 the

Member of Council (a real estate agent) had a history of clisclosing an intercst when properties he

was attempting to sell as an agent were the subject ol severance applications. I-lowever, the

Mernber of Council did not disclose an interest whcn an application lbr permission to remove

topsoil liom one of its building lots was made by a vendor whom the Member of Council was

representing. One of the allegations that the complainant put forwarcl was that the real estate agent

wor"rld have a pecuniary interest in any proposals lbr change of penlitted lancl r"rses in thc

municipality.

I-lere, it was delermined that in orcler to fincl a pecuniary intcrcst belbrc Council involving lancl

development or use, there would have hacl to be something to oonnect thc Mcmbcr of Council to

the particular matter beyond a mere potential for luture business. ln this oase, whilc it was dilllcult
to say r,vith certainty whal monelary or money-relatecl consequenoe the disposition of top soil
removal coulcl have lbr the Member of Cor-rncil, he hacl a conneclion to the lancl in cluestion, and it
was a money-related connection. 'l'he Member o1'Council, at the tirnc thc matler came bcl'ore

Couurcil. was an agent lbr a principal who was trying to sell thc sr"rbject builcling lot ancl othcrs. I1'

the lot in cluestion solcl, the Member o1'Council or his employer would reccivc a clircct hnancial
benefit.

'l-he Court concluded that there was a sulficient link betwcen "matter" ancl "pccuniary intcrest"
and that the Mernber of Council ought to have concluclccl that he haci an indirect pecuniary intercst

in the sr"rbject building l<lt. Although topsoil applications are minor, routinc matlcrs, thc rcasonable

elector would inevitably lear that a Membcr of Council's discretion concerning almost any public
matlcr ir-rvolvir-rg lancl would be I'etterecl by a conflicling intcrcst if that Mcmbcr of'Council was,

8

6 1992 OCJ 499.
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at the same time, the selling agent for such land, Therefore, the Member of Cor"rncil shouid havc
cleclared his intercst ancl relrained li'orn participation.T

'l'hc Court dctcrmineci that a statutorily atlributed indirect pecuniary interesl or a ciccmecl pccuniary
intercst cannol necessarily be ascribecl to the Member of Council at the same levcl of proxirnity or
importance given to that Member of Council's employer (section 2 of the MCIA) or lamily
member (Section 3 of the MCIA). 'fhe test must bc to consider the Member of Council's own
interests.

I{cmoteness ancl insignificance are both faotually basecl, 'l'hus, where a Mcmber of Council has a

pecuniary intercst in a mattcr that is thc sub.ject o1'consideration, then the Member ol'C'ouncil, in
cletermining whether such intercsl is too remote or insignificant, must look zrt all thc circumstanccs
and consider whether a reasonablc clector would detcrminc any prcsent or prospective l'rnancial
benefit or detriment that could result depending on the decision rnade by the Mernber o1'Councii
ol'the matter belbre him or her,

Qon_clusion

(liven the nature ol'how conflicts of intcrest may arisc in municipal matters, there is no del'rnitivc
answer to proviclc as when a conllict of interest may exist Ior a IIeacJ o1'Couurcil or a membcr o1'

Council. As 1he casclaw sLrggcsts, the morc cletacl-recl a Lleacl of Council or a member is lrorn the

possibility of having a direcl or inclirect pccuniary intcrcst in a mattcr, thc rnore likcly it is that a

IIead of Council or a does not have a confliot of interesl in that malter

Yours very truly,

BIG

John

JI{H/
arl

9

1 lbid, at para 19 and 20,
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CASE SUMMAITY OF MONDOUX V, TUCHENHAGIiN

'fhe City of Mondoux accluired surplus property. A reporl prepared by stalf was presentecl to

Council, recommending that the subject property be sold to an interested party br"rt Council rejected

that oll'er. This mattel'was subsequently discussed at two l\rther Council meetings and another

staff report was prepared and presented to Council, recomrlending that the sr"rbject property be

advertised and scjld through public tender. After this meeting, a member of Council sent an email

to staffexpressing that he "might have some interest" on bidding on the subject property thror"rgh

his own corporation,

Crystallization of Pecuniary Interest

'l'hc Court determined that the moment the member ol'Council saw himse 11'as rl potcntial buycr,
he became a person who acquirecl a pecuniary interest, as that member was now examining the

situation in the perspective of advancing his private interests and that member's pcrspective as a

member of council maybejeopardizecl by his/her private interests,

'l'hc rnember argued that the sale of the property was not considered a sub.jecl o.f consideration al

the either of the two subsequent Council meetings, as those meetings did not raise any matter that

was capable of affecting the ability o1'any Membcr to bid on the sub.iecl property ilnci, rather,

discussion of the matter was only "further notification" o1'thc disclrssions that took placc at thc

I'rrst meeting.

'fhe Court disagreed with lhe member's position and determined that the matter, as presented at

the further two mectings, was inlencled to be discussed with the expectation that stalf
rccommendations would be rnade and voted upon by Cor"urcil. 'l'hese discussions, whatever their

content, could have providecl information ol interest to anyone considering a bicl to purchase the

lancl and, As such, were considered meaningfail discr,ts:sions vvilh some prospecl of a decision heing

macle.

lllector's (iencrally lrxcmption

In this case, it is acknowledged that the member of Counoilwould share with elcctors generally an

interest in whether the rnunicipality obtained the best prioe for the subject property. The Court

clctcrmined that it is r-rot the nature o1'the interest, but the breadth of those who share the interest
which triggers this exccption. 'fhe consideration of whether to make a bicl was not an inlerest the

Member held in common wilh electors generally.
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SCHEDULE 6'B''

MUNICIPAL ACT * PART VI.I
SPNCIAI, POWERS AND DU'I'IES OF THE HF]AD Ot.' C]OIJNCIL

Section 284.3 - Directions to municipal employees
'[.he head of council may, in writing, direct rnunicipal employees to

(a) perform research and provide advice on policies and programs of thc rnunicipality or heaci

of council'; and

(b) carry out clulies relatecl the exercise of the power or pcrformance o1'this dr"rty,

Section 284,5 - Powers re chief administrative oflicer
'l-he powers of a munioipality uncler section 229 of the Municipal Acl, with rcspect to the chiel'
aclministrative officer, are assigned to the head of council.

Section 284.6 Powers re organizational structure and employment matters
Subject to the below limitations, the powers of the municipality with respcot to cletermining the
organizational structure of thc mr"rnicipality are assigned to the head of council.'l'his includes the
power to hire, clismiss or cxercise any othcr prescribec'l employment powers with respect to thc
heacl o1'any division or the head of any other part of the organizational structure.

I-lowever, the powers assigned uncler this section do not include the powcr to hire, dismiss or
exercise any clther prescribed employment powers with respect to any of the following persons:

l. The clerk or deputy clerk.

2. A trcasurer or cleputy treasurer,

3. An Integrity Clornmissioner.

4. An Ombudsman.

5. An Auditor General.

6. A registrar, as described in section 223.11.

7. A chief building official, as defined in the lluilding Code Act, 1992.

ti. A chief of police, as defined in the I'olice Serttices Acl.

9. A fire chiel, as defincd in the l.-ire Protection and Preyenlion Act, 1997.

10, A medical olficer of health, as clefined in the tleqlth Proteclion anrl I'romotirsn lct,
1 I . Other offrcers or heads of divisions required to be appointed under this or any other Act,

12. Any other prescribed persons.

Ritchie Ketcheson Hart €d Biggart LLP
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Scction 2t14.7 - I'owers re local boards
I'he power of the municipality to appoint chairs and vice-chairs of local boarcls is assigned to thc
head of council for any prescribed looal board or local board within a prescribccl class of local
boards,

Section 284.8 - Powers re committees
Subject to the regulatior"rs, if any, the following powers of the municipality wilh respect to
prescribed committees, or committces within a plescribed class of oommittees, are assigned to the
heacl ol.council:

L 'l'he power to establish or dissolve committees,

2. The power to appoint chairs and vice-chairs of committees.

3. 'fhe power to assign functions to committees.

Section 284.9 - Provincial prioritics
'l.he Lieutenant (iovernor in Council may, by regulation, prescribe provincial prioritics for thc
purposes of seclions 284.10,284.11 and 284.11,1; however, these sections only apply il- thc
Lieutenanl (iovernor in Cor"rncil prescribes provincial priorities.

Section 284.10 - Powcrs re mcctings
Despite any proceclure by-law passecl by the municipality, if the head of council is of the opinion
that consiclering a particular matter could potentially advancc a prescribed provincial priority, the
head ol'council may recluire the council to consider the matter at a meeting.

Sectinn ztl4.ll - Veto powers and By-law for Consideration
'l'his section applies with respect to by-laws under the Municipal Act and its rcgr"rlations, thc
Planning Acl and its l{egulations ancl any other prescribed Act or regulation,

IJy- law .for C ons ider at ion
I)espite any procedure by-lawpassed by tlie municipality, if the head of council is o1'the opinion
that all or parl of a by-law that is subject to this section could potentially intcrl'crc with a prescribed
provincial priority, the head of courrcil may provicie written notice to the council of'the intent to
consider vetoing the by-law on or belore the earlier of two days after thc day council votccl in
I'avour of the by-law or the prescribecl deadline, if any.
Velo powers
If the head of council is of the opinion that all or part of the by-law oould potentially interl'ere with
a prescribed provincial priority, the head of councilmay veto the by-law by providing to the clcrk,
on thc clay ol'thc vcto, a written vcto document that includes the veto ancl thc reasons lbr thc veto,
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Section 284.11.1 - Powcrs re by-laws
'flris section applies with respect to by-laws under lhe Municipal Act and its regulations, the
Planning Act and its regulations and any other prescribed Ac1 ancl its regulations,

Despite any procedure by-law passed by the municipality, ilithe head ol'council is of the opinion
that a by-law could potentially advance a prescribed provincial priority, the heacl of council rnay
propose the by-law to the council and require the council to consider and vote on the proposecl by-
law and such by-.law is passed if more than one third of the members of cor"rncil vole in favor"rr ol'
the by-law.

Iior grcater certainty, the heacl of council may vote as a member olcouncil in a vote to pass a by-
law.

Section 284.12 - Vacancy, head of council
lf a vacancy ocours in the office of the head of council, the municipality sl-rall recluire a by-election
to be held, in accordance with the Municipal Elections Act, 1996, to fill the vacancy,

Section 284.13 - Delegation
Subjcct to lhc prescribed lirnitations, il'any, the head ol council may clelegatc their powcrs anci

cluties under the lollowing sections:
1. Section 284.5 (chief aclministrative officer),

2. S ection 284.6 (or ganiz,ational structure).

3. Section 284.1 (local boards).

4, Scction 284.8 (committees),

Section 284,14 - Immunity
A decision made, or a veto power or other power exercisecl, legally and in goocl lirith under this
part shall not be cluashed or open to review in whole or in parl by any r:our1 because of the
unreasonableness or sllpposed unreasonableness of the deoision or exercise of thc velo power or
other powcr,

Scction 284.15 - Transition
A person who held one of the following positions immecliately before the mr.rnicipality was

designatecl under this Part shall oontinue in that position unless they arc clismissccl or thcir
appointment is revoked, as the case may be, by a head of council:

L Chief administrative offioer.

2. Chair or vice-chair of a local board.

3. Chair or vice-chair of a committee.

I lowcvero a head cll' council may dismiss or revoke the appointment of a person se1 out in
sr:bscction (1) rcgardlcss of when that person starlcd in thcir positiorr.
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Section 284.16 - Powers and duties re. budget
In aocordance with this section and subject to the regulations, thc powers ancl clutics o1' a

municipality with respect to proposing and aclopting a budget are assignecl to tl-re head oi'council
o1' the mr"uricipality.

'l'hc head of council shall prepare a proposed budgel for the rnunicipality and provide the proposed
budget to the council for the council's consideration. After rcoeiving the proposed budget, council
may pass a resolution making an amendment to the proposed budget, Flowever, head of council
may veto said resolution but, in turn, oouncil may, override that veto if two-thirds of the members
ol'council vote 1o overricle the veto.

Scction 284.17 - Itegulations
'l'he Minister may make regulations lor the purposes ol this Part, inclucling,

recluiring a head of council to make inlbrmation and documents available to the council,
the pr"rblic and other persons or classes of persons ancl prescribing the information ancl

documents to be made available;
respecting prooedures and rules a head of council, a council ancl the clerk are rccluired
to ltrllow in connection with this Part;
respccting the powcrs assigned to the heacl of oouncil in connection with committccs,
lor the pLlrposes of section 2tt4.ti;
governing by-elections with respect to the olfioe of hcad o1'council lbr the purposes ol'
section 284.12;
providing lhal a head of council cannot Llse a power or perlbrm a ciuty, assigning those
powers and duties to a council ancl prescribing proceclures, rules and other matlcrs in
connection with such circumstances;

IluclgqL
Pursuant to tiris section, the Minister may, Ibr the purposes of section 284.16, metkc rcgulations

respecting the powers and duties of the head of council ancl o1'the council in conneclion
wilh preparing ancl adopting a budget in a municipality;
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SCHEDULE '6C''
MCIA SECTION 4 - EXCBI'I'IONS

'fhe duty under Sections 5(1), 5,2 and 5.3 o1'the MCIA clo not apply to a pecuniary intcresl
in any matter that a member may have:
(a) as a user of any public utility service suppliecl to the member by thc municipality or
local board in like manner and subjeot to the like conditions as are applicable in the case

of persons who are not members;

(b) by reason of the member being entitlccl to reccive on terms oommon to othcr persons

any servioe or comrroclity or any subsidy, loan or other such bcnellt oll-erecl by thc
munioipality or local board;

(c) by rcason of the member purchasing or owning a clebenture of thc mr"u-rii:ipality or local
board;

(d) by reason of the member having macle a deposit with the municipaiity or local board,
the whole or part of which is or may be returnable to the member in likc manner as such a
deposit is or may be returnablc to all other electors;

(e) by reason of having an interest in any property allcctecl by a work unclcr Ihe Drainuge
Acl or by a work under a regulation made undcr Part XII o1'the Municipal Act, 200I or Part
IX o1'the City of T'oronlo Acl, 2006, as the case may be, rciating to local irnprovements;

(1) by roason of having an interest in farm lancls that are exemptecl fi'om taxation f,or certain
cxpenclitures under lhe Assessment Acl:

(g) by reason of the member being eligible for election or appointrnent to hll a vacancy.
office or position in the council or local board when the council or local boarcl is
empowerecl ol recluired by any general or special Act to {rll such vacancy, oflrce or
position;

(h) by reason only of the member being a ciirector or senior officcr of a corporation
incorporated for the purpose o1'carrying on business ibr and on behall'ol'the municipaiity
or local board or by reason only of the membcr being a membcr of a board, commission.
or other body as an appointce of'a council or local board;

(i) in respecl of an allowance for attenclance a1 meetings, or any other allowance,
honorarium, remuneration, salary or benefit to which thc mernber may be cntitlecl by rcason
of being a member or as a mcmber of a volunteer llre brigade, as thc casc may be;

0) by rcason o1'the member having a pecuniary intercst which is an interest in common
wilh elcclors generally; or

(k) bV reason only of an interest of the member which is so remote or insignillcant in its
nature that it cannot reasonably be regaldecl as likely to influence thc membcr.
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